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In the Court of Appeals of the District of Columbia. 


No. 2492. 


Lewis Jefferson, Plaintiff in Error 

vs. ’ 

District op Columbia. 


Cl 
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No. 400,886. 

District of Columbia 

vs. 

Louis Jefferson. 

Information for Unlicensed Bar. 
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LEWIS JEFFERSON VS. DISTRICT OF COLUMBIA. 


Second Count. 

And the said Gus. A. Schuldt, Esq., Assistant Corporation Coun¬ 
sel, as aforesaid, comes here into Court, as aforesaid, and causes the 
Court to be informed and complains that Gilbert Bensinger, Louis 
Jefferson, Elijah Sanders, James Oliver, Andrew Moore and Albert 
Jackson, late of the District aforesaid on the 11th day of August, in 
the year A. D. nineteen hundred and twelve, in the District afore¬ 
said" and upon a certain steamboat known as the “Angler,” did en¬ 
gage in the sale of intoxicating liquors in quantities less than five 
gallons, that is to say, by the drink or glass, at the same time to be 
drunk upon said steamboat while said steamboat was upon that 
part of the Potomac River within the boundaries of the District 
of Columbia, without first having obtained from the Excise Board 
of said District of Columbia a license so to do, said sales not being 
made under a provision of law requiring the said Bensinger, Jeffer¬ 
son, Sanders, Oliver, Moore and Jackson to sell personal property, 
contrary to and in violation of an Act of Congress entitled “An Act 
relating to the sale of intoxicating liquors in the District of Colum¬ 
bia,” approved March 3, 1893, and constituting a law of the District 
of Columbia. 

GUS. A. SCHULDT, 
Assistant Corporation Counsel, D. C. 


Personally appears James W. Jones, this 14th day of November, 
A. D. 1912, and made oath before me that the facts set forth in the 
foregoing information are true. 

J. B. PEYTON, 

Deputy Clerk of the Police Court of the .. 

District of Columbia. 


2 In the Police Court of the District of Columbia,-Term. 

No. 400,886. 

District of Columbia 
vs. 

Louis Jefferson. 

Bill of Exceptions. 

Be it remembered that on the trial of this cause before the Hon¬ 
orable James L. Pugh, one of the judges of said court, begun and 
held on the 11th day of December 1912, the following proceedings 

were had to wit:— . 

It was stipulated and agreed between counsel for the District of 
Columbia and for the above named defendant that the following facts 
should be considered by the court as havcing been established by the 
testimony of competent witnesses, and that the court should render 
judgment thereon. 
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LEWIS JEFFERSON VS. DISTRICT OF COLUMBIA. 


made the sales of liquor herein mcmtioned at the directions of said 
Bensinger and Jefferson. 

That the owner of said steamboat had previously applied to the 
District of Columbia Excise Board for a retail liquor license, but 
said Excise Board had declined to grant said license on the ground 
that it had no authority to grant it under the Excise Law. 

5 The above was all the evidence given in said case. Where¬ 

upon the attorney for the defendant moved to dismiss the said 
case upon the grounds that the court is wholly without jurisdiction 
to entertain the '<ame, in that the act of Congress of March 3rd, 
1893, entitled “An Act regulating the sale of intoxicating liquors in 
the District of Columbia.” does not extend in any of its provisions to 
steamboats operating upon the Potomac River in interstate com¬ 
merce between the District of Columbia and Maryland, and confers 
no jurisdiction whatever upon this court to entertain this prosecu¬ 
tion, and because the facts do not constitute an offense under said 
Act of March 3rd, 1893, and because both counts of said informa¬ 
tion charge an offense under that part of section 12 of said Act which 
prescribes a penalty against “any one engaging in the sale of intoxi¬ 
cating liquors as specified in this Act in the District of Columbia who 
is required by it to have a license as herein provided,” whereas the 
defendant is not “required by it to have a license as herein specified’’ 
because said Excise Board is not empowered under said Act to grant 
such license for the sale of liquor on steamboats operating on the 
Potomac River; and consequently the prosecution should have been 
brought if at all, under that part of section 12 of said Act which pro¬ 
vides a penalty against “any person who shall engage in such sale 
in any portion of the District of Columbia where the sale thereof is 
prohibited.” 

Which motion was overruled and denied by the court to which rul¬ 
ing of the court the attorney of the defendant at the time excepted, 
which said exception was duly noted at the time upon the minutes of 
the Court. Whereupon the court held the defendant guilty and sen¬ 
tenced him to pay the fine of two Hundred and fifty dollars and in 
default to be committed in the workhouse for sixty days, 
fi That at the time of said rulings of said court the defendant 

by his said attorney caused a note of his intentions to apply 
for a writ of error to be made. 

Thereupon the Court at the request of the attorney for the Dis¬ 
trict of Columbia and in pursuance of an agreement between the re¬ 
spective counsel released all of the other defendants jointly charged 
with the defendant Lewis Jefferson upon their personal bonds, hav¬ 
ing rendered judgment of guilty as to each. 

Wherefore the Court signs and seals this said defendant’s bill 
of exceptions. 

JAMES L. PUGH, Judge. Tseal.1 
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(Copy of Docket Entries.) i , 

In the Police Court of the District of Columbia, November Term 

A. D. 1912. ? 

No. 400,886. 

District of Columbia 

VS. 

Gilbert Bensinger. Louis Jefferson, Elijah Sanders, James 
Oliver, Andrew Moore, Albert Jackson. 

Information for Unlicensed Bar. 

Defendants arraigned Thursday, November 14, 1912 Pleas- Not 

a-sscs? t »*•, » 

»«r., 2 Ll 912 <^r,rf7o1c: d 1 r l ' m ' M up °” ^ *■“- 
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T . ' ,h d ? fe "dants Bensinger, Sanders, Oliver Moore and 
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Court^nThirl^T^ an<1 t0 hear J and reoeive the sentence of this 
t/onrt in this case to be pronounced. 

fcait r xnzn ,"* Co,m " f ^ i «• 

Sentence as to defendant Louis Jefferson, to pav a fine of two hun- 
e and fifty dollars and. in default, to be committed to the Wash 
i noton Asylum and Jail for the term of sixty days 

the^defendant** T 7 ™ ° f three l ? l,ndred dollf » rs entered into bv 

peals of a?D i,t^/r ff f "T- 0n Wn P of error to the Court of Ad- 
ne, t of the District of Columbia upon the condition that in the event 

... a denial of the application for a writ of error, the defendant will 

withm five days next after the expiration of ten davs appear in the 

oboe Court, and abide by and perform its judgment and that iri 

iwwrHn thVSuTP/r n{ rtrk- 0f - error - the defendant wni 

i C ’!, rt Appeals of the District of Columbia and abide 
surety^ P form ,ts J ,ld S me nt in the premises. Samuel Bensinger. 

rw sett,ed - siened - sealed and filed, 

of the restS VSmbia err0r re ° eiVed fr ° m ^ C ° Urt ° f Appea,? 

8 Tn the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, m: 

. P, P' C. Harper, Deputv Clerk of the Police Court of the District 
Columbia, do hereby certify that the foregoing pages, numbered 
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LEWIS JEFFER80K VS. DISTRICT OF COLUMBIA. 


from 1 to 7 inclusive, to be true (opies of originals in cause No. 
400,886 wherein the District of Columbia is plaintiff and Louis 
Jefferson defendant, as the same remain upon the files and records 
of said Court. 

In testimony whereof 1 hereunto subscribe my name and affix the 
seal of said Court, the City of Washington, in said District, this 26th 
day of December, A. D. 1912. 

[Seal Police Court of District of Columbia. 1 

N. C. HARPER, 

Deputy Clerk Police Court, Dist. of Columbia. 

9 [Endorsed:! No. 400,886. District of Columbia vs. Louis 

Jefferson. Certified Copy of Record. 


10 United States of America, ss: 


The President of the United States to the Honorable James L. Pugh, 

Judge of the Police Court of the District of Columbia, Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Police Court, l>efore 
you, between District of Columbia, plaintiff, and Lewis Jefferson, de¬ 
fendant, a manifest error hath happened, to the great damage of the 
said defendant as by his complaint appears. We being willing that 
error, if any hath been, should be duly corrected, and full and speedy 
justice done to the parties aforesaid in this behalf, do command ^ ^iu, 
if judgment be therein given, that then, under your seal, distinctly 
and openly, you send the record and proceedings aforesaid, with all 
thines concerning the same, to the Court of Appeals of the District 
of Columbia, together with this writ, so that you have the same in the 
said Court of Appeals, at Washington, within 15 days from the date 
hereof, that the record and proceedings aforesaid being inspected, 
the said Court of Appeals may cause further to be done therein to 
correct that error, what of right and according to the laws and cus¬ 
toms of the United States should be done. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 14th day of December, in the year of our Lord 
one thousand nine hundred and twelve. 


[Seal Court of Appeals, District of Columbia, 1893.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia. 

Allowed bv 

SETH SHEPARD, 

Chief Justice of the Court of Appeals 

of the District of Columlna. 


Endorsed on cover: District of Columbia Police Court. No. 
2492. Lewis Jefferson, plaintiff in error, vs. District of Columbia. 
Court of Appeals, District of Columbia. Filed Dec. 26, 1912. 
Henry W. Hodges, clerk. 
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Statement of Case. 

Lewis Jefferson was convicted in the Police Court for 
engaging in the sale of liquor in the District of Columbia 
“without first having obtained a license so to do ” in viola¬ 
tion of the Act of March 3, 1893. 
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He was the manager of the Steamer “Angler,” an excur¬ 
sion steamer, operating on the Potomac River from Wash¬ 
ington, D. C., to an excursion resort known as Washing¬ 
ton Park, in Prince George County, Maryland. The sale 
of liquor occurred “after said steamboat left her wharf at 
the foot of Seventh Street, Southwest, in the city of Wash¬ 
ington, District of Columbia, and backed out into the 
stream and while she was in the channel of the Potomac 
River opposite what is known as the sea-wall constructed 
upon a portion of Potomac Park, in said District of Colum¬ 
bia, proceeding out of the harbor and upon her way to 
Washington Park,” and upon the return trip, “while said 
steamboat was in the course of its journey in the channel 
upon that part of the Potomac River between Alexandria, 
Virginia, and Washington, District of Columbia.” The 
defendant below was present at the bar on said steamer at 
the time of the sale of liquor and had knowledge thereof 
and made no protest or objection thereto. (3) 

The first count of the information charges that the said 
Lewis Jefferson “did engage in the sale of intoxicating 
liquors in quantities less than five gallons, without first 
having obtained a license so to do” * * * “contrary to 

and in violation of an Act of Congress entitled ‘An Act reg¬ 
ulating the sale of intoxicating liquors in the District of 
Columbia/ approved March 3, 1893, and constituting a law 
of the District of Columbia.” 

The second count of the information charges that the 
said Lewis Jefferson “in the District aforesaid, and upon 
a certain steamboat known as the ‘Angler/ did engage in 
the sale of intoxicating liquors in quantities less than five 
gallons, that is to say, by the drink or glass, at the same 
time to be drunk upon said steamboat while said steamboat 
was upon that part of the Potomac River within the bound¬ 
aries of the District of Columbia, without first having ob¬ 
tained from the Excise Board of said District of Columbia 
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a license so to do,” in violation of the aforesaid Act of 
Congress. 

Upon the whole evidence the attorney for the defendant 
below moved to dismiss the said case upon the grounds that 
the court was without jurisdiction to entertain the same and 
convict him under this Act, because the Act does not ex¬ 
tend in any of its provisions to steamboats operating upon 
the Potomac River in interstate commerce and confers no 
jurisdiction upon the court to entertain this prosecution, 
and because the facts do not constitute an offense under said 
Act, and further because the prosecution is erroneously 
brought under that part of Section 12 of said Act which 
provides a penalty against anyone engaging in the sale of 
liquor who is required by the Act to have a license, with¬ 
out first having obtained said license, whereas it should 
have been brought under that other part of Section 12 of 
the Act which provides a penalty against anyone who en¬ 
gages in the sale of liquor in any portion of the District 
where the sale thereof is prohibited. 

The case presents the question whether or not the pro¬ 
visions of the Act of March 3, 1893, apply and extend to 
the sale of liquor on steamboats operating on the Potomac 
River between the District of Columbia and the States while 
in the course of their interstate journey, and whether or not 
a person selling liquor on a steamboat while so engaged can 
be required to have a license under said Act and prosecuted 

under the penalty clause of the Act for not having such a 
license. 


Assignments of Error. 

1st. The Court below erred in not granting the motion 
of the defendant therein to dismiss the said information for 
want of jurisdiction in the Court, in that said Act of Con¬ 
gress of March 3, 1893, does not apply or extend in any of 
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its provisions to said steamboats operating upon the Po¬ 
tomac River in interstate commerce between the District of 
Columbia and Maryland and confers no jurisdiction upon 
the court to entertain this prosecution. 

2d. The Court below erred in not granting the motion 
of the defendant therein to dismiss said case after trial and 
before sentence, because the facts do not constitute an of¬ 
fense under said Act of March 3, 1893. 

3d. The Court below erred in not granting the motion 
of the defendant therein to dismiss the said information 
after trial and before sentence, because both counts of said 
information charge an offense under that part of Section 
12 of said Act which provides a penalty against “anyone 
engaging in the sale of intoxicating liquors as specified in 
this Act in the District of Columbia, who is required by it 
to have a license as herein specified, without first having ob¬ 
tained a license to do so as herein provided”; whereas said 
defendant was not “required by it to have a license as here¬ 
in specified, because said Excise Board is not empowered 
under said Act to grant such license for the sale of liquor 
on steamboats operating on the Potomac River; and conse¬ 
quently the prosecution should have been brought, if at all, 
under that separate part of Section 12 of said Act which 
pro\ides a penalty against “any person who shall engage 
in such sale in any portion of the District where the sale 
thereof is prohibited.” 

Points and Authorities. 

First and Second Assignments of Error. 

The purpose of the Act of March 3, 1893, was not to 
prohibit, but to regulate the sale of intoxicating liquor in 
the District of Columbia. The title of the Act declares it 
“An Act regulating the sale of liquors in the District of 
Columbia,” and this is the “key to open the minds” of the 
legislators in ascertaining the legislative intent. 
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It may be conceded that Congress in legislating for the 

istrict of Columbia has the inherent power to regulate the 
sale of intoxicating liquor therein. 

But, while Congress may have the power to so legislate, 
it does not follow as a matter of course that it has exer¬ 
cised that power, in the absence of specific legislation; nor 
does jurisdiction for one purpose imply it for another or 
for all purposes. 

Therefore, even though Congress in legislating for the 
District of Columbia, might regulate the sale of liquor on 
the Potomac River within the District limits by providing 
for the issuance of licenses to persons so engaged, it is re¬ 
spectfully submitted that until Congress does so’ legislate 
and provide, the subject matter must remain unaffected by 
other legislation that does not contemplate or include it. 

A cursory reading of the Act of March 3, 1893, and the 
provisions therein, show that Congress never contemplated 
that it should apply to the Potomac River or interstate 
traffic thereon, or anywhere except on terra firma. 

The requirements imposed upon the applicant for a bar¬ 
room license by section 5 of the Act are such as to limit its 
operation to the lots and squares within the “cities of Wash¬ 
ington and Georgetown“and in that portion of the Dis¬ 
trict of Columbia lying outside of the said cities of Wash¬ 
ington and Georgetown such applicants shall present such 
permission from a majority of the persons owing real es¬ 
tate and of residents keeping house within the space of 250 
feet of the street or road fronting opposite such place.” 

Thereby Congress, by the plain language of this Act, 
limited the scope of the Act to the cities of Washington and 
Georgetown and that portion of the District of Columbia 
lying outside of the cities of Washington and Georgetown 
u hei e there are streets, roads, land, property owners or 
residents. 

The intention governs, and certainly it cannot be con- 





ceded that Congress had in mind a regulation of the sale 
of liquor upon the Potomac River in passing the Act of 
March 3, 1893. 

There is not a single reference in the Act to the Poto}nac 
River or to vessels or interstate traffic thereon, and not a 
single provision applicable to such conditions as exist there¬ 
on. 

The only ground upon which it can be claimed that the 
Act contemplated and included the regulation and control 
of liquor sales on the Potomac River is the bare statement 
in the first clause that “no person shall sell in the District 
of Columbia any intoxicating liquor, except as hereinafter 
provided”; the scope of this provision is defined and limited 
by the provision following it with respect to signers, prop¬ 
erty owners, residents, lots, squares, etc., showing that 
Congress did not have in mind or intend to include inter¬ 
state traffic on the Potomac River. 

An examination of the authorities will show that in every 
case in which the courts have construed general legislation 
for the “District of Columbia” as including and affecting 
traffic on the Potomac River, the particular statute under 
consideration in the specific case, either expressly referred 
to the Potomac River, or contained nothing to show a con¬ 
trary or inconsistent intent, such as is contained in the de¬ 
tails of this law. 

Thus, in Evans vs. The District of Columbia, 31 App. 
D. C., 554, which was a prosecution for fishing with a dip 
net on the Virginia shore of the Potomac River, this was 
held in violation of section 896 of the Code, which specific¬ 
ally prohibits such an act “in the waters of the Potomac 
River and its tributaries within the District of Columbia.” 

In the case of Smoot vs. District of Columbia, 23 App. 
D. C., 266, a prosecution for employing an unlicensed steam 
engineer on a steam dredge on the Potomac River, the 






statute involv^ was the Act of February 28, 1887 (24 

L. 427, Chap. 272), which contained nothin? in¬ 
consistent with the intention that it apply to all steanf en¬ 
gineers, and which did not by its requirements for obtain- 
mg icenses exclude from its operation the Potomac River 
et in that case this Court at page 271-2 said : 

to apolv to the ^c CCde f d * hat the act was not '"tended 
to apply to the cases of engineers employed in the navi 

other n p^rts St or' T Harh SSelS h COmin , g [ nt ° the harbor from 
oiner ports or harbors beyond the District or to en¬ 
gineers on steam railroads running into this District.” 

to Inaffif ver ^ on ^ ress has '"tended to legislate with respect 
to traffic on the Potomac River, it has done so specifically 

D.Wto 0 t f h c ( | 0de h eStab l ,SheS harb ° r re gulations f or the 

(Code. Sec. 895) a ' S ° Pr ° VideS f ° r Harb ° r P ° Hce 

StafS, A K CtS / f C ° ngress govern vesse l s therein (28 
Stat., 740) ; bridges over (30 Stat., 1151) ; deposits of de- 

therei " (Code 901 ’ 28 Stat, 40, 29 Stat 

Stat’ n sfl’ , 3) : Pr ° hibit ° bstruction to navigation (30 

at., 1153) ; and provides against the deposit of tar oil 

or waste product therein (Comp. Stat., 240, sec. 26, 30 Stat, 

I ApP | ying tbe we N'established rules of construction, it fol- 
ows at as a general rule, revenue laws, such as laws im¬ 
posing taxes and licenses, are neither remedial laws nor laws 
oiinded upon any permanent public policy; but on the con- 
a ;'° perate ,m P° se burdens upon the public, or to re- 

TJF 6 enj0yn,ent of their P ro Perty and the pur- 
Stnt of their occupations, and are therefore construed strict- 

ly. The provisions of such statutes are not to be extended 

ZXtni of the l °^ " sed - 
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Chief Justice Taney in Brewer vs. Blougher, 14 Pet., 178, 
293, says: 

“It is undoubtedly the duty of the court to ascer¬ 
tain the meaning of the legislature from the words used 
in the statute, and the subject matter to which it re¬ 
lates; and to restrain its operation within narrower 
limits than its words import if the court are satisfied 
that the literal meaning of its language would extend 
to cases which the legislature never designed to em¬ 
brace in it.” 

General language should receive such a limited construc¬ 
tion as will accord with the legislative intent as gathered 
from the whole Act. Mackee vs. U. S. 164 U. S., 287. 

Where a statute is incomplete or defective, whether as a 
result of inadvertance or because the case in question was 
not foreseen or contemplated, it is beyond the premise of 
the courts to supply the omissions, even though as a result 
the statute is a nullity. Benton vs. Wickwire, 54 N. Y., 
226, 228. 

This court has already had occasion to apply these prin¬ 
ciple in construing the particular statute in this case. In 
Page vs. District of Columbia, 20 App. D. C., 469, it was 
held that this Act does not apply to the restaurants in the 
United State Capitol building, although the Act itself makes 
no express exception. 

The evidence in this case also showed that the owner of 
this steamboat “had at the time aforesaid an Internal Rev¬ 
enue License from the United States Government, for the 
sale of liquor on the Chesapeake Bay, Potomac River and 
tributaries” (3). 

Although an Internal Revenue license does not confer a 
right to sell liquor in a State in violation of a State statute 
or without a State license where one is required, and does 
not affect the right of a State to regulate or prohibit the 
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* * Wlth '" ' tS b ° rders ’ yet ’ in this instance, not a 

ate, but the same legtslattve body, the United States Con- 

g ss, that grants the Internal Revenue license for this 
D. tnct; has enacted this license law for the District of 
Columbia, and while it is conceded that Congress can regu¬ 
late the sale of liquor in the District of Columbia by re¬ 
quiring additional local license, yet it is submitted that it 
cannot entirely prohibit the sale on the Potomac River 
C lesapeake Bay and tributaries for which it has already 
granted the Internal Revenue license. That would be the 
effect of the Police Court’s construction of the statute in 

To so hold would be to say that what Congress gives 
with one hand, t. e„ the Internal Revenue license, it fakes 
away with the other, viz: the Act of March 3, 1893, which 

for the J C0n f S I trUCti0n ’ P rohibits the granting of a license 
for the sale of liquor on the Potomac River. 

And this, although by Section 18 of said Act it is ex 
pressly provided that “Nothing in this Act shall in any 
' a\ repeal, conflict or interfere with the public general 
aws, of the United States imposing taxes on the ma„„ 
facture and sale of intoxicating liquors for the purpose of 
revenue and known as the Internal Revenue laws.” 

Third Assignment of Error. 

se,^r 12 0 .V hlS Act states two separate offenses for 

sells lfauor°“ 1°“' a The firSt is where a Person 

ln ' '' q “°, r wbo 18 re< l u >red by it to have a license as here- 

specified, without first having obtained a license to do so 
as herein provided.” The second is declared as follows 
or a nv person who shall engage in such sale in any por- 

Section 13 covers offenses by persons who have a license 
but who violate the provisions of the Act. 







The information in this case charges the defendant under 
the first part of Section 12, with having sold liquor “without 
first having obtained a license to do so”; and does not 
charge him under the second part of Section 12 with selling 
liquor in a “portion of the District where the sale thereof is 
prohibited.” 

According to the undisputed evidence, the Excise Board 
refused to grant a license in this case “on the ground that 
it had no authority to grant it under the Excise Law’^ 
(p.4). 

If the Excise Board is correct in its construction of its 
powers under the Act, and it has no authority to grant a 
liquor license for such sales in interstate traffic on the Po¬ 
tomac River because the law provides no means to that 
end, it certainly cannot “require” the defendant to have 
such a license, for a person cannot be required to have 
something which the law does not permit him to obtain. 
Hence this defendant should have been charged, not with 
selling liquor “without first having obtained a license to 
do so,” but with the offense expressly provided in the sec¬ 
ond part of Section 12, namely, of selling liquor in a “por¬ 
tion of the District where the sale thereof is prohibited,” 
for wherever the sale is not authorized, it is impliedly pro¬ 
hibited. 

Thus it has been held where a person is prosecuted under 
a State law for selling liquor without a license, and it ap¬ 
pears that the sale of liquor at that particular place is pro¬ 
hibited under a local option law, that the defendant cannot 
be convicted of the crime of selling liquor without a license. 
Collins vs. State, 114 Ga., 70; Patton vs. State, 80 Ga., 714. 

In Batty vs. State, 114 Ga., 79, the accused had been 
convicted in the city court of Griffin, Ga., upon a charge of 
selling intoxicating liquor without a license. At the time of 
the committing of the alleged offense the county where the 
sales took place was under local option. The Supreme 
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Court of Georgia said: “But as long as the sale of spiritu¬ 
ous liquor was prohibited altogether under the operation of 
the general local option law there could be no conviction 
for the offense of selling liquor without a license, there 
being no authority during such time for liquor to be sold 
by license or otherwise zvithin the limits of the county." 

Therefore, whether or not the Act does apply, the con¬ 
viction cannot be sustained because the information is 
based upon the wrong part of Section 12. 

For the foregoing reasons it is respectfully submitted 
that the judgment of the court below should be reversed. 

Alvin L. Newmyer, 
Attorney for Plaintiff in Error. 




